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Agenda

A Overview of recent regulatory activity (good and bad)
A Impact on trust structures
A Consequences for trustees

A Safeguards and solutions i what should trustees be doing?
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Regulations, regulations, regulations (1)

A Global move towards transparency
A FATCA
A CRS i unprecedented exchange of information
A UK register of beneficial ownership i publically available
A UK Trusts Register
A French national register of trusts (unconstitutional)

A French national register of loans (unconstitutional)

AAccompanied byé
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Regulations, regulations, regulations (2)

A Crackdown on tax evasion and non-compliance
A UK Corporate Criminal Offence i Criminal Finances Act 2017
A UK Requirement to Correct i Finance (No.2) Bill 2017
A Enablers Legislation i Finance (No.2) Bill 2017
A Disclosure facilities
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Rights of the individual (1)

Article 8 European Convention on Human Rights (ECHR)
A Right to respect for private and family life

A No interference by a public authority unless:
In accordance with the law

In pursuit of recognised legitimate aims (e.g. prevention of
crime)

Necessary in a democratic society
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Rights of the individual (2)

A EU data protection laws

A Article 16 Treaty of the Functioning of the European Union
(TFEU)

A Data Protection Directive 95/46/EC

A Data Protection Act 1998

A General Data Protection Regulation (GDPR)
A Post-Brexit
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Rights of the individual (3)

A EU data protection laws conté
A If processing data about an individual, have to identify
purpose(s) of such processing and has to be permissible
under relevant law
A Processing of information has to be proportionate, which
includes amount of information being processed and who
gets to see it, as well as how long it is kept

A No fishing expeditions
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Impact of regulatory activity on trusts
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Trust information available to beneficiaries (1)

BEFORE

Position determined by a combination of:
A Trust deed
A Statute
Jersey Trust Law (Article 29)
Trusts (Guernsey Law) s.26

A Common law

Schmidt v Rosewood (2003)
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Trust information available to beneficiaries (2)

A AFTER
A Safeguards in legislation of some offshore jurisdictions
eroded (e.g. Cayman Confidential Disclosure Law 2016)
A Dawson-Damer v Taylor Wessing i direct result of regulatory
changes
A Beneficiaries obtaining information via alternative sources
(e.g. tax authorities)
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Trust information available to tax authorities (1)

A BEFORE
A General duty of confidentiality i although subject to
limitations
A Disclosure of information to foreign tax authorities a matter for
the courts (and individuals have right to go to court to seek to
prevent exchange)
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Trust information available to tax authorities (2)

AFTER
A Under the CRS, automatic reporting in relation to
Settlor
Trustees
Protectors

Beneficiaries
A No mechanism to prevent exchange

A Courts will still have powers over enforcement
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Trust information available to tax authorities (3)

Will regulations aid taxpayers?

Does the CRS breach the right to privacy?
A Must be proportional
A Schrems v Data Protection Commissioner, Case C-362/14
Legislation permitting public authorities access to

electronic data on generalised basis is in breach of
privacy and data protection laws
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Trust information available to third parties (1)

A Public registers

A PSC registers i beneficial owners and company financial
Information

A Ruled unlawful in France

A Government registers

A Generally for use by certain government agencies (e.g. law
enforcement / tax agencies)

A Public / political pressure to make public
A EU 5% Anti-Money Laundering Directive
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What could go wrong?!
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Consequences for trustees

Relationship risk
Tax risk
Regulatory burden

Increased cost of running structures
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Safeguards and solutions (1)

A Communication is key

AEnsuring that Ohouse is in order

A Trust documentation up to date and all transactions are
documented

A Review of tax position of trustees, beneficiaries and settlor
A Putting in place appropriate risk assessment procedures

A Continuing education
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Safeguards and solutions (2)

Legitimate planning to minimise reporting
A Moving individuals

A Moving structures
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Trump Tax Proposals

Jay Rubinstein
11 October 2017



Agenda

A Tax Reform Blueprint on the Table - General
A How a Tax Bill Becomes Law
A Specific Individual, Corporate and Transfer Tax Proposals

A Predictions and Conclusion
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Donald J. Trump & @realDonaldTrump - 2 Oct 2016
| know our complex tax laws better than anyone who has ever run for president
and am the only one who can fix them. #failing@nytimes
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Trump and Congressional Blueprints- General

A Donald Trump publicly announced his tax plans for America during his 2016
presidential election campaign; a further outline of his tax plans was
announced by Treasury Secretary Mnuchin on April 26, 2017; and the White
House released its budget proposal for Fiscal Year 2018 on May 23, 2017.

A Congressional Republicans, led by Speaker of the House of Representatives
Paul Ryan, released their legislative framework for comprehensive tax reform
onJune 20161 A A Better Way: Our Vision for

A Big6-iUni fied Framework For Fixing Our
September 27, 2017 7 provides directional guidance but delegates most
drafting and decision making to House Ways & Means Committee and
Senate Finance Committee
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How will it happen? (Very complicated)
Procedure for Enacting Law in America
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